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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 85/2019 (Injury) 

    

1. Hasan Ahmed 

S/o : Abdul Kasim 

Vill : Okcleek Pathar 

PO & PS : Murajhar 

Dist.: Nowgaon, Assam 

                             ---- Claimant 

    -Vs- 

 

1. Md. Nobul Ahmed 

S/o Lt. Abdul Hasim 

Vill.- Dhekiajuli Gaon 

  PO & PS : Dhekiajuli 

Dist : Sonitpur, Assam 

                 ----Owner cum Driver of the offending vehicle 

                       

 2.   Tata AIG General Insurance Co. Ltd.  

                   ---- Insurer of the offending vehicle 

                                                      ---- Opposite parties. 
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Date of argument: 15-10-2022, 14-11-2022  

Date of Judgment: 21-11-2022  

  

APPEARANCE: 

Advocate for the claimant : Md. N. Islam  

Advocate for the opposite party No.1: Miss P. Borah  

Advocate for the opposite party No.2: Mr. Diplu Baruah 

        

J U D G M E N T 

 

1.    The claimant– Hasan Ahmed has filed an application u/s 

166 of the M.V. Act 1988, seeking compensation to the tune of 

Rs.15,00,000/- (Rupees Fifteen Lakhs) only with interest @ 18% 

per annum  for the  injuries sustained by him in the motor vehicle 

accident .  

2.    The claimant’s case, in brief, is that on 24-10-2018, he took 

on rent Pick up vehicle bearing Registration No.- AS/12AC/8289  for 

carrying his goods and was proceeding from Tezpur to Bamming 

(Arunachal Pradesh). But, on 25-10-2018 at about 01.00 hrs and 

1km in between Khupi and Ramda, the vehicle met with an 

accident and it capsized. As a result, claimant sustained grievous 

injuries and he was taken to Rupa Civil Hospital and given first aid. 

Thereafter, he was admitted at Mission Hospital, Tezpur. He was 

even admitted in Gauhati Medical College & Hospital for grievous 
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injuries and had an operation. It is alleged that the accident took 

place due to rash and negligent driving of the driver of the 

offending vehicle.  

3.       Notices were issued on the opposite party Nos. 1 & 2. 

Opposite Party No.1 is the owner cum driver of the offending 

Vehicle bearing Registration No. AS/12AC/8289(Pick up) submitted 

the written statement, whereby denying each and every allegation 

made against him in the claim petition. It is further stated that the 

vehicle was duly registered in the name of the owner and insured 

with TATA AIG General Insurance Company Ltd., having policy    

No.-015867754400 with required validity from 22-08-2018 to      

21-08-2019. The offending vehicle (Pick up) driven by OP No.1 was 

having a valid driving licence (D/L No. AR-02/02026/pp/pvt/2015) 

valid up to 16-03-2025 and it was driven with due care and 

caution. Hence, prayed to dismiss the claim against OP No.-1.  

4.    Opposite Party No.2 i.e. the TATA AIG General Insurance 

Company Ltd. also submitted written statement denying all the 

averments made in the claim petition and pleaded, inter-alia      

that the driver of the offending vehicle registration No. AS-12-     

AC-8289 (Pickup Van) was driving in a proper manner and there 

was no rash and negligent on the part of the driver. So, the 

answering opposite party is not liable to pay the compensation to 

the claimant.  
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5.   On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed: 

(1)     Whether the accident took place on 25-10-18 at about 01.00 

Hrs due to rash and negligent driving by the driver of the vehicle      

No. AS-12-AC-8289 (Pickup van) and whether the claimant-    

Hasan Ahmed was injured due to the alleged accident? 

(2)    Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent? 

6.     During the course of hearing, the claimant side examined 

himself as CW-1. The Opposite Party No.2 has adduced evidence of   

1 (one) number of witnesses as DW-1. 

7.    Heard arguments of Learned Counsels for both the parties. 

Perused the case record as well as the documents. The OP No.2 

submitted written argument also.  

 

Discussion, Decision and Reason there of : 

8.    I have considered the evidences on record and after hearing 

the arguments advanced by the Learned Counsels for the claimant 

and the Opposite Parties passed the judgment on the issues so 

framed. 

Issue No. (1) :  

9.       The claimant- Hasan Ahmed adduced his evidence as  CW-1 

and stated that on 24-10-2018, he took on rent Pickup vehicle 
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bearing Registration No.- AS/12AC/8289 for carrying goods and 

was proceeding from Tezpur to Bamming (Arunachal Pradesh). On 

25-10-2018 at about 01.00 hrs and in 1km between Khupi and 

Ramda, the vehicle met with an accident and it capsized. As a 

result, CW-1 sustained grievous injuries and he was brought to 

Rupa Civil Hospital and given first aid. Thereafter, he was admitted 

at Baptist Christian Hospital, Tezpur on 25-10-2018 and got 

discharged on the same day. He was even admitted in Gauhati 

Medical College and Hospital for grievous injury. This witness 

stated that the accident took place due to rash and negligent 

driving of the driver/owner(OP No.1) of the offending vehicle and a 

Thrizino PS Case No. 4/2018, U/S 279/337/338/304(A) IPC was 

registered against the driver. Ext.1 is the Form 54, Ext.2 is the First 

Information Report, Ext.3 is the copy of police report.  

10.     In his cross examination, CW-1 stated that he was 

travelling as a passenger in the Pickup vehicle CW-1 disclosed that 

there were 7 (seven) persons of the vehicle including the driver. 

From Ext.-1 (Form-54), the Accident Information Report, it is found 

that in connection with the said accident, Thrizino PS Case No. 

4/2018, U/S 279/337/338/304(A) IPC has been registered against 

the driver/owner of the offending vehicle (Bolero Pick up). 

11.     DW-1 Miss Debajani Deori, who is the Legal Claims 

Manager of TATA AIG GIC. Ltd. stated that on inspection, it        

was found the offending vehicle bearing Registration                        

No.- AS/12AC/8289 (Bolero Pickup) was driven by the driver with    
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8(eight) person and they were proceeding towards Bamming from 

Tezpur. But, on reaching 1km ahead of Khupi and Ramda, the 

vehicle met with an accident and 3(three) persons died on the 

spot. The driver and some persons sustained serious injuries. DW-1 

alleged that the driver cum owner had violated the terms and 

conditions of the Insurance policy for gratuitous passenger and the 

Insurance Company is not liable to pay the compensation to the 

claimant. In  cross examination, DW-1 stated that at the relevant 

time of accident, the offending vehicle had valid insurance 

coverage. She further stated that as per their investigation, the 

offending vehicle on the date of accident carried goods as well as 

passengers on it. 

12.   To determine the negligence, reliance is placed on the  

judgment reported in 2009 ACJ 287, National Insurance Company 

Limited vs. Pushpa Rana & ors. wherein it was held that “in case 

the petitioner files the certified copy of the criminal record or the 

criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC 

or the certified copy of the FIR or in addition the recovery memo 

and the mechanical inspection report of the offending vehicle, 

these documents are sufficient proof to reach to the conclusion 

that the driver was negligent.” 

13.        In the case of Kaushnumma Begum and others v/s New 

India Assurance Company Limited, 2001 ACJ 421 SC, it was held 

that the issue of wrongful act or omission on the part of driver of 
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the motor vehicle involved in the accident has been left to a 

secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or 

damage to property would made the petition maintainable under 

sections 166 and 140 of the Act. It is also settled law that the term 

rashness and negligence has to be construed lightly while making a 

decision on a petition for claim for the same as compared to the 

word rashness and negligence as finds mention in the Indian Penal 

Code. This is because the chapter in the Motor Vehicle Act. dealing 

with compensation is a benevolent legislation and not a penal one. 

14.   In Bimla Devi and ors. vs. Himachal Road Transport 

corporation and ors (2009) 13 SC 530, supreme court held that- 

          “In a situation of this nature, the Tribunal has rightly taken 

a holistic view of the matter. It was necessary to be borne in mind 

that strict proof of an accident caused by a particular bus in a 

particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case on the 

touchstone of preponderance of probability. The standard of proof 

beyond reasonable doubt could not have been applied.” 

15.      In view of the evidence of CW-1 as well as the documents     

relating to criminal case, it is held that the claimant has been able 

to prove that he sustained injuries due to rash and negligent 

driving by the driver of the offending vehicle.  

  Issue No.1 is decided in favour of the claimant. 
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Issue No. (2) :  

16.       As the claimant sustained injuries due to rash and 

negligent driving by the driver of the vehicle registration            

No.- AS/12AC/8289( Bolero Pick up ), as such he is entitled to get 

the compensation. Now the question is what would be the just and 

reasonable amount of compensation and from whom the 

compensation is recoverable. 

17.      Learned Counsel for the OP No.2 submitted that the owner 

of the offending vehicle violated the terms of Insurance policy and, 

as such, the Insurance Company is not liable to pay compensation 

to the claimant.  

18.      Perused Ext.A, which is the certified copy of the Insurance 

Policy of the offending vehicle. It is found that the policy            

No. 015867754400 was issued by OP No.2 in the name of the 

driver/owner Nobul Ahmed, vehicle registration No.- AS/12AC/8289 

(Bolero Pickup), good carrying vehicle, seat capacity including 

driver-2.                       

19.      So, the policy No. 015867754400 was Commercial Vehicle 

Package Policy with 2(two) seats capacity which includes driver of 

the offending vehicle and they are insured. The vehicle (Bolero 

Pickup) was registered as goods carrying vehicle and this vehicle 

was used for commercial purpose. 

20.      It has come out from the cross examination of the 

claimant (CW-1) that he was in the alleged vehicle as a passenger 
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and there where 7(seven) persons travelling in the vehicle 

including the driver. This indicates that he was a gratuitous 

passenger in the alleged vehicle. 

21.       It is seen that from Ext.A (Insurance Policy) that the   

alleged vehicle(Pickup) had seat capacity to carry 2 persons 

including the driver.  Here in this instant case, it is revealed that 

7/8 persons were travelling in the vehicle including the driver. 

Thus, the alleged vehicle had violated the terms and conditions of 

the Insurance Policy by carrying more passengers than the 

required seat capacity. There is no denial of the fact that the 

offending vehicle was insured with the OP No.2 (Insurance 

Company) at the relevant time. Thus, the insurer (OP No.2) of the 

offending vehicle has duly proved that the owner/driver (OP No.1) 

of the offending vehicle committed breach of the condition of the 

policy of insurance by carrying excess passengers than the 

permitted limit of the offending vehicle. So it is clear that OP No.1 

committed breach of conditions of the Policy of Insurance. Hence, 

OP No.1(driver/ owner) of the offending vehicle bearing 

Registration No.- AS/12AC/8289 (Bolero Pickup) is liable to pay the 

compensation to the claimant. 

22.       According to the claimant (CW-1), he sustained grievous 

injuries and after the incident, he was taken to Rupa Medical. After 

giving him first aid, he was referred to Tezpur and admitted at 

Baptist Christian Hospital on 25-10-2018 but discharged on the 

same day. Thereafter, he was admitted at GMCH and on 
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examination, doctor found LUMBAR Vertebra(L) BURST fracture, 

Head injury and multiple injuries. CW-1 claims that he is 

permanently disabled and he has spent about Rs. 2,00,000/- on his 

medical treatment. Ext.-4 is the Discharge Certificate of Baptist 

Christian Hospital, Tezpur. Ext.-5 is the Discharge Certificate of 

GMCH and Ext.-6 to 6(25) are the cash memos. 

23.      In his Cross examination, CW-1 admitted that he has not 

furnished any document to prove that he suffered from any 

disability.  

24.      From the medical documents available on record, it reveals 

that the claimant had alleged history of Road Traffic Accident on 

25-10-2018 at 1.30 am at Kuppi, Arunachal Pradesh. He had 

sustained grievous injury i.e. Occipital depressed Skull fracture, 

Spine injury and LUMBAR Vertebra(L) BURST fracture due the 

accident. 

25.      Now, as per the claim petition, the age of the injured was 

27 years at the time of accident and his monthly income was 

Rs.20,000/- p.m. but after the accident, he suffered loss in 

business and due to disability, he is unable to work in his field. He 

has claimed to be permanent disabled but no document has been 

produced by him to prove that he is suffering from any disability. 

No income certificate is also produced by him. Ext.-5 which is the 

Discharge Certificate of GMCH shows his date of admission as on 

26-10-2018 and date of discharge is mentioned as 30-11-2018. As 

such, there is loss of income for one month. Moreover claimant is 
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entitled to get the amount of expenditure incurred for his medical 

treatment. He  has submitted cash memos/vouchers amounting to 

amount  Rs. 89,000/- So, pecuniary damage comes to Rs. 89,000/- 

(Rupees Eighty nine thousand only)   

26.      With regards to non-pecuniary damage, the injured has 

definitely suffered pain and agony at the age of 27 years due to 

alleged accident. So, an amount of Rs. 15,000/- awarded for pain 

and agony. An amount of Rs. 20,000/- is awarded for loss of 

income and also an amount of Rs. 15,000/- is awarded for other 

incidental expenses including conveyance, accommodation, diet 

etc.  

    Therefore, total compensation comes to Rs. 89,000/- + 

15,000/- + Rs.20,000/-+ Rs. 15,000/-= Rs. 1,39,000/- (Rupees 

One lakhs Thirty nine thousand)only. 

     Hence issue No.2 is decided accordingly. 

  

 

O R D E R 

 

27.          In the result, the claim petition is allowed, awarding         

Rs. 1,39,000/- (Rupees One lakh Thirty nine thousand) only 

with interest @ 6% per annum to the claimant from the date of 

filing of the case i.e. 03-09-2019 till full and final realization. 
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28.      The OP No.-1 i.e. driver/owner of the vehicle bearing 

Registration No.- AS/12AC/8289 (Bolero Pickup) is directed to 

deposit the awarded amount within a period 30(thirty) days from 

the date of receipt of this order to this Tribunal only by  

RTGS/NEFT, for transfer of the same to the account of the 

claimant. 

29.     Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

30.       Accordingly, this instant case is disposed of on contest. 

            Given under my hand and seal of this Tribunal on this 21st 

day of November, 2022, at Sonitpur, Tezpur.   

Dictated and corrected by me. 
 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                            A N N E X U R E 

 

1. Witness of the Claimant: 

           Md. Hasan Ahmed 

2. Witness of the Defence: 

               Smti Debajani Deori 

3. Claimant’s Exhibits: 

             Ext. 1 Accident information report (Form 54). 

Ext. 2 Copy of First Information Report. 

 Ext. 3 Copy of Police Report. 

Ext. 4 Medical Discharge Certificate of Baptist Christian    

         Hospital. 

 Ext. 5 Medical Discharge Certificate of GMCH. 

 Ext. 6 to 6(25) Medical Cash Memos. 

4. Exhibits of the Defence: 

         Ext. A Copy of Insurance Policy. 

 

 

 

 

  (Smti Bobita Kshetry) 

                   Member,  

  MACT, Sonitpur, Tezpur  

 

  


